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PROFESSIONAL INDEMNITY  
 
Estate Agents and Letting Agents 
 

Whereas the person or persons or partnership or Company named in the Schedule (hereinafter referred to as 
“the Insured”, which term shall include his/their executors or personal representatives) has/have submitted a 
written proposal containing particulars and statements which (together with any other information which may 
have been supplied) it is agreed shall be the basis of this contract and are to be considered as incorporated 
herein, and have paid the premium stated in the Schedule. 
 
Insuring clause 
 
Now therefore , We, the Underwriters, hereby agree to indemnify the Insured up to but not exceeding the sum 
stated in the Schedule for any sum or sums which the Insured may become legally liable to pay arising from any 
claim or claims first made against them and notified to the Underwriters during the Certificate period as a direct 
result of any negligent act, error or omission in the professional conduct of their business, as stated in the 
Schedule, by the Insured or any partner or previous partner or any person or party employed or engaged by the 
Insured including sub-contractors, agents or consultants acting on the Insured’s behalf and for whom the Insured 
are responsible. 
 
Costs and expenses 
 
Further it is understood and agreed that the Underwriters will pay in addition to the sum stated in the Schedule 
the costs and expenses incurred with the Underwriters’ written consent in the defence and/or settlement of any 
claim. However, if a payment in excess of the amount of indemnity available under this Certificate has to be 
made to dispose of a claim made against the Insured the Underwriters’ liability in respect of such costs and 
expenses shall be such proportion of the total costs and expenses incurred as the amount of the indemnity 
available under this Certificate bears to the total amount required to dispose of the claim. 
 
Ombudsman 
 
It is understood and agreed that this Certificate is extended to cover awards made by the Ombudsman 
appointed for The Property Ombudsman Limited (hereafter referred to as the ‘Ombudsman’). 

PROVIDED ALWAYS that:- 
  

a. The Ombudsman operates within the prescribed Terms of Reference as determined from time to 
time by The Property Ombudsman Limited. 

b. The Excess in respect of this cover shall be £1,000 each and every award. 

c. Insurers shall not be bound to indemnify the Insured for an amount greater than £25,000 in 
respect of any single award made by the Ombudsman or in respect of a series of awards 
attributable to the same original source or case. 

d. Insurers shall not be liable to pay any costs associated with the investigation or defence of any 
case(s) or settlement connected with the award or original complaint. 

e. It is a condition precedent that the Insured shall give immediate notice to Insurers in writing as 
soon as they become aware of any matter to be handled by the Ombudsman. 

 
Excess 
 
Provided always that the Underwriters shall be liable only, in respect of any claim hereunder, for that part of the 
claim which exceeds the amount stated as “the Excess” in the Schedule. The Excess shall not be applicable to 
costs and expenses incurred with Underwriters written consent. 
 
Indemnity to employees 
 
In the event of a claim being made against any employee of the Insured or former employee of the Insured whilst 
acting within the scope of his employment with the Insured which, if it had been made against the Insured, would 
have been the subject of indemnity under this Certificate, Underwriters agree to indemnify such employee in a 
like manner to the Insured. 
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Dishonesty of employees 
 
Notwithstanding anything herein contained to the contrary it is noted and agreed that this Policy and all other 
applicable endorsements are extended to indemnify the Insured for any claim brought about, or contributed to, 
by the fraudulent, criminal or malicious act or omission of any person at any time employed by the Insured. 
 
Loss of documents 
 
Subject to an Excess of £100 each and every claim or loss, this Certificate will also cover the Insured up to a 
maximum of £100,000 for any reasonable costs and expenses incurred with Underwriters’ consent in replacing 
or restoring any Document which is lost, damaged or destroyed during the Certificate Period. Underwriters will 
not pay for any loss brought about or contributed to by the dishonesty of the Insured’s Partners, Directors or 
other Employees. 
 
Libel and slander 
 
Notwithstanding anything contained herein to the contrary, it is understood and agreed that this Policy is 
extended to indemnify the Insured for all sums which the Insured may become legally liable to pay in respect of 
claims made upon them in direct consequence of any Libel or Slander committed by the Insured in their 
professional capacity as stated in the Schedule. 
 
Breach of confidentiality 
 
Underwriters agree subject otherwise to the terms, conditions and exclusions of this Certificate to indemnify the 
Insured for claims made during the Certificate period arising from the unintentional breach of confidentiality. 
 
Predecessors in business 
 
It is hereby understood and agreed that cover is extended to include any predecessors in business of the 
Insured disclosed in writing to Underwriters prior to the inception of this Certificate. This shall be deemed to 
include Partners, Directors and Principals of those firms.  However, such cover will not apply in respect of any 
work undertaken prior to the Retroactive Date shown in the Schedule (refer Condition 2 of this Certificate). 
 
Exclusions  
 
This Certificate does not cover any liability whatsoever arising out of: 
 

1. Goods or products : any goods or products manufactured, constructed, altered, repaired, serviced, 
treated, sold, supplied or distributed by the Insured or from any other business or occupation even 
though the same may be carried on by the Insured in conjunction with their business as stated in the 
Schedule. 

 
2. Bodily injury : Bodily Injury, Sickness (including Mental Stress), Disease or Death sustained by any 

person arising out of and in the course of their employment by the Insured under a contract of service or 
apprenticeship with the Insured. 

 
3. Dishonesty : any claim made against the Insured as a result of any dishonest, malicious or illegal acts of 

any present or previous director principal or partner of the Insured. 
 

4. Mobile/immobile property : the ownership, use, occupation or leasing of property, mobile and/or 
immobile, by, to or on behalf of the Insured. 

 
5. Territorial limits : work in connection with contracts outside the United Kingdom, Northern Ireland, The 

Irish Republic, Channel Islands, Isle of Man and Member Countries of the European Union. 
 

6. Jurisdiction limits : liability in respect of any action for damages brought against the Insured in a Court 
of Law outside the United Kingdom, Northern Ireland, The Irish Republic, Channel Islands, Isle of Man 
and Member Countries of the European Union. 

 
7. Nuclear/war : any claim or loss whether directly or indirectly caused by, or contributed to by, or arising 

from; 
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i. ionising radiation or contamination by radioactivity from any nuclear fuel or from any nuclear waste 

from the combustion of nuclear fuel or the radioactive toxic explosive or other hazardous 
properties of any explosive nuclear assembly or nuclear component thereof: or 

 
ii. war invasion, acts of foreign enemies, hostilities (whether war be declared or not), civil war, 

rebellion, revolution, insurrection, military or usurped power or confiscation or nationalisation or 
requisition or destruction of or damage to property by or under the order of any government or 
public or local authority. 

 
8. Gradual pollution : 

 
i. personal Injury, Bodily Injury, Sickness (including Mental Stress), or loss of, damage to, or loss of 

use of property directly or indirectly caused by seepage, pollution or contamination, provided 
always that this paragraph (i) shall not apply to liability for Personal Injury, Bodily Injury, Sickness 
(including Mental Stress), loss of, physical damage to or destruction of tangible property, or loss of 
use of such property damaged or destroyed, where such seepage, pollution or contamination is 
caused by a sudden, unintended and unexpected happening during the Certificate Period. 

 
ii. the cost of removing, nullifying or cleaning-up seeping, polluting or contaminating substances 

unless the seepage, pollution or contamination is caused by a sudden, unintended and 
unexpected happening during the Certificate Period. 

 
9. Prior claims or circumstances : any claim or circumstance known to the Insured prior to the inception 

of this Certificate and which the Insured at such time knew or should have reasonably assumed might 
result in a claim against the Insured. 

 
10. Fines : 

 
i. fines, prosecution costs or penalties of any kind. 

 
ii. punitive or exemplary damages. 

 
11. Millennium : any claim, loss, liability or costs and expenses directly or indirectly caused by or contributed 

to or arising from or in connection with any Computer System, whether or not the property of the 
Insured, not being Year 2000 Compliant. 

 
In addition this Certificate shall not indemnify the Insured in respect of any claim, loss liability or costs 
and expenses directly or indirectly caused by or contributed to or arising from in conjunction with any 
correction or any attempted correction, conversion, renovation, rewriting or replacement of any 
Computer System related to Year 2000 Compliance. 

 
12. Controlling interest : or brought by a firm company or organisation in whom any Partners(s) / Director(s) 

have a controlling interest unless such claim or claims are brought against the Insured by an 
independent third party source. 

 
13. Other insurance : if at the time any claim arises under this Certificate the Insured is or would but for the 

existence of this Certificate be entitled to indemnity under any other Certificate or Certificates, the 
Underwriters shall not be liable except in respect of any excess beyond the amount which would have 
been payable under such other Certificate or Certificates had this Certificate not been effected. 

 
14. Financial matters : any negligence on the part of the Insured in connection with the effecting or 

maintenance of insurance and/or in connection with the provision of finance or advice on financial 
matters. 

 
15. Insolvency : the insolvency of the Insured or any Insurer, Underwriter, Building Society, Bank or other 

providers of finance. 
 

16. Contractor : Any contract where the Insured acts as a Contractor whether in conjunction with his/their 
profession as stated in the Schedule or not. 
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17. Terrorism : Any loss, damage, cost or expense of whatsoever nature directly or indirectly caused by, 
resulting from or in connection with any act of terrorism regardless of any other cause or event 
contributing concurrently or in any other sequence to the loss. 

 
For the purpose of this exclusion an act of terrorism means an act, including but not limited to the use of 
force or violence and/or the threat thereof, of any person or group(s) of persons, whether acting alone or 
on behalf of or in connection with any organisation(s) or government(s), committed for political, religious, 
ideological or similar purposes including the intention to influence any government and/or to put the 
public, or any section of the public, in fear. 

 
This Certificate also excludes loss, damage, cost or expense of whatsoever nature directly or indirectly 
caused by, resulting from or in connection with any action taken in controlling, preventing, suppressing 
or in any way relating to any act of terrorism. 

 
If the Underwriters allege that by reason of this exclusion, any loss, damage, cost or expense is not 
covered by this Insurance the burden of proving the contrary shall be upon the Insured. 

 
In the event any portion of this exclusion is found to be invalid or unenforceable, the remainder shall 
remain in full force and effect. 

 
18. Asbestos & toxic mould : any loss arising directly or indirectly out of or resulting from or in 

consequence of, or in any way involving:- 
 

a. Asbestos, or any materials containing asbestos in whatever form or quantity; or 
 

b. The actual, potential, alleged or threatened formation, growth, presence, release or dispersal of 
any fungi, molds, spores or mycotoxins of any kind; or 

 
c. Any action taken by any party in response to the actual, potential, alleged or threatened 

formation, growth, presence, release or dispersal of fungi, molds, spores or mycotoxins of any 
kind, such action to include investigating, testing for, detection of, monitoring of, treating, 
remediating or removing such fungi, molds, spores or mycotoxins; or 

 
d. Any governmental or regulatory order, requirement, directive, mandate or decree that any party 

take action in response to the actual, potential, alleged or threatened formation, growth, 
presence, release or dispersal of fungi, molds, spores or mycotoxins of any kind, such action to 
include investigating, testing for, detection of, monitoring of, treating, remediating or removing 
such fungi, molds, spores or mycotoxins. 

 
19. Patent : arising out of actual or alleged infringement or misappropriation of any intellectual property right, 

including but not limited to infringement of patent, copyright, title, trademark, servicemark, design, trade 
dress, or misappropriation of trade secret. 

 
 
Conditions  
 
1. Insured’s duties in the event of a claim or circums tance : It is a condition precedent to Underwriters’ 
liability under this Certificate that: 

 
1.1 You must notify any Claim or Circumstance to Us immediately and in any event within 28 days provided 

always that this is within the Certificate Period. Any Circumstance so notified that later results in a Claim 
will be deemed to have been made within the Certificate Period and subject to the terms, conditions and 
exclusions of this Certificate 

 
1.2 In the event of a Claim or Circumstance that requires Claims Expenses or Indemnity to be paid You 

must pay the Excess before We will make any payment under this Certificate to You or any other party. 
We will not accept payment of the Excess by anyone else 

 
1.3 You must not admit liability for or settle or make or promise any payment in respect of any Claim or 

Circumstance or incur any costs and expenses in connection therewith without Our written consent. We 
are entitled to take over conduct in Your name the defence or settlement of any Claim. In doing so we 
may conduct the defence and/or settlement as We, in Our discretion think fit. This right will include, but is 
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not limited to the right to commit Your Excess to any settlement and to make admissions in respect of 
the whole Claim or any part of the Claim 

 
1.4 You shall at all times provide Us or Our duly appointed representatives with all such information, co-

operation and assistance as We may reasonably require.  Insofar as the Claim is subject to the Civil 
Procedure Rules such assistance will extend, but is not limited to the provision of signed statements as 
may be required to facilitate compliance with all and any Civil Procedure Rules, practice directions and 
pre-action protocols that apply.  By way of example, and without limitation, Your obligations will include: 
 
 a) The provision of full and prompt information, instructions, and or assistance to Us or Our duly 

appointed representatives; and 
 

b) The undertaking, by an appropriate representative of a reasonable search for documents 
required to be disclosed in any litigation, together with the provision of a signed disclosure 
statement in terms advised by legal representatives appointed by Us; and 

 

c) The provision, by an appropriate representative of a signed statement verifying that You believe 
the facts stated in the defence, statement of case, responses to other parties requests for 
information or witness statements to be true 

 
2. Retroactive date : Where a retroactive date is specified in the Schedule this Certificate will not respond in 
respect of any claim or loss arising from contracts commenced or work carried out prior to the said retroactive 
date. 
 
3. Cancellation clause : This Certificate can be cancelled by or on behalf of Underwriters by giving 30 days 
notice in writing to the Insured. A pro-rata amount of the premium will be returned unless the Insured has notified 
Underwriters of a claim or a circumstance prior to cancellation, in which case no premium will be returned. 
 
4. Agreement to pay claims : Underwriters agree to pay claims which may arise under this Certificate without 
requiring the Insured to dispute any claim unless a Queen’s Counsel or lawyer of comparable standing in the 
territory concerned (to be mutually agreed upon by Underwriters and the Insured) advise that the same could be 
contested with a reasonable prospect of success by the Insured and the Insured consents to such claim being 
contested, but such consent is not to be unreasonably withheld. In the event of any dispute arising between the 
Insured and the Underwriters as to what constitutes an unreasonable refusal to contest a claim at Law, the 
President for the time being of the Professional Body of which the Insured is a member shall nominate a referee 
to decide this point (only) and the decision of such referee shall be binding on both parties. In the event of the 
Insured not being a member of a Professional Body, the President for the time being of the Chartered Institute of 
Arbitrators shall nominate a referee to adjudicate as aforementioned. 
 
5. Subrogation : If any payment is made under this Certificate in respect of a claim hereunder Underwriters are 
thereupon subrogated to all the Insured’s rights of recovery thereto however Underwriters shall not exercise any 
such rights against any employee or former employee of the Insured unless the claim has been brought about or 
contributed to by any dishonest fraudulent criminal or malicious act of the employee, it being understood that 
Underwriters shall at all times retain all the Insured’s rights of recovery against any person or party who is not an 
employee of the Insured or former employee of the Insured. 
 
6. Fraudulent claims : If the Insured shall make or refer any claim knowing the claim to be false or fraudulent, as 
regards amount or otherwise, this Certificate shall become void and all claims thereunder shall be forfeited. 
 
7. Disclaimer of liability by underwriters : In the event of Underwriters at any time being entitled to avoid this 
Certificate ab initio by reason of any materially inaccurate or misleading information given to Underwriters in the 
Proposal Form or at any time during the negotiations leading to the inception of this Certificate or as a result of 
failure to disclose material facts before the conclusion of the Certificate or for any other reason at law, 
Underwriters may at their election instead of avoiding this Certificate ab initio give notice to the Insured that they 
regard this Certificate as of full force and effect save that there shall be excluded from the indemnity afforded 
hereunder any claim which has arisen or which may arise and which is related to circumstances which ought to 
have been disclosed to the Underwriters in the Proposal Form or which arises out of materially inaccurate or 
misleading information given to Underwriters. This Certificate shall then continue as if the same had been 
specifically endorsed ab initio excluding the particular claim or possible claim referred to in the said notice. 
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8. Interpretation clause : Notwithstanding the Jurisdiction Limits contained herein, any dispute in respect of the 
interpretation or application of this Certificate, or its terms, conditions and exclusions, will be subject to United 
Kingdom Courts. 
 
9. Property misdescription act 1991 extension clause : It is hereby noted and agreed that in the event of a 
claim being brought in the Civil Courts arising from the Property Misdescription Act 1991 such liabilities would be 
treated as falling within the ambit of the insuring clause of the Certificate subject to Underwriters not being liable 
in respect of any criminal penalties or fines. 
In respect of costs and expenses in defence or settlement of any claim (defence costs) as defined herein 
Underwriters agree to meet defence costs in respect of a criminal prosecution where Underwriters believe that 
defending such a charge may bring benefit to the defence of any subsequent potential civil action. 
 
10. Third party act 1999 provisions clause : It is hereby noted and agreed that the terms of this Certificate will 
only be enforceable by the named Insured(s). A person who is not a named Insured has no rights under the 
Contract (Rights of Third Parties) Act 1999 to enforce any term of this Certificate but this does not affect any 
right or remedy of a third party which exists or is available apart from that act. 
 
11. Choice of law : There is a choice of law applicable to this Certificate but unless Underwriters agree otherwise 
English law will apply. 
 
Definitions 
 
“Claim” shall mean claim or series of claims (whether by one or more than one claimant) arising from or in 
connection with or attributable to any one act, error, omission or originating cause or source or the dishonesty of 
any person or group of persons acting together and any such series of claims shall be deemed to be one claim 
for all purposes under this insurance. 
 
“Circumstance” is understood to include but not restricted to the following  

i. An intimation of an intention to claim against the Insured  
ii. Any known direct or indirect criticism or dispute whether expressed or implied relating to 

performance of the Insured (whether justified or not) which might give rise to third party loss or 
damage  

 
iii. Any known direct or indirect criticism or dispute whether expressed or implied relating to 

performance (whether justified or not) of a party for whom and for which the Insured is responsible 
which might give rise to third party loss or damage 

 
iv. Any awareness of the Insured of a failing or real doubt of the efficacy of their own performance or 

of the performance of a party for whom and for which the Insured is responsible which might give 
rise to third party loss or damage  

 
v. Any awareness of the Insured, that materials goods, services or actions or actions specified, 

designed or recommended by the Insured or by a party for whom and for which the Insured is 
responsible have failed to meet the standard required and which might result in some third party 
loss or damage which may be the subject of indemnity under this Certificate. 

 
“Year 2000 compliant/compliance” shall mean that neither performance nor functionality of the Computer 
System is affected by dates prior to, during and/or after the Year 2000. In particular: 
 
Rule 1 No value for current date will cause or give rise to any interruption in operation of the Computer 

System. 
 
Rule 2  Date based functionality and performance of the Computer System must behave consistently for 

dates prior to, during and/or after the year 2000. 
 
Rule 3 In all interfaces and data storage of the Computer System the century in any date must be 

specified either explicitly or by unambiguous algorithms or inferencing rules. 
 
Rule 4 The year 2000 must be recognised as a leap year by the Computer System. 
 
“Computer system” shall mean any computer, data processing equipment media or part thereof, or system of 
data storage and retrieval, or communications system, network, protocol or part thereof, or storage device, 
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microchip, integrated circuit, real-time clock system or similar device or any computer software (including but not 
limited to application software, operating systems, runtime environments or compilers), firmware or microcode 
used owned operated or relied upon by the Insured. 
 
“Documents” shall mean deeds wills agreements maps plans records books letters Certificates Computer 
System Records forms and documents of whatsoever nature whether written printed or reproduced by any other 
method (other than bearer bonds coupons bank notes currency notes and negotiable instruments) 
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Premium Instalment Clause 
 
In consideration of Our accepting payment of the premium under this Certificate by instalments, one of the 
following alternatives shall apply: 

 
a) if payment of the premium is made by using the Towergate approved monthly Premium Instalment 

option: 
In the event of a payment default this Certificate may be cancelled at any time at the request of 
the premium instalment facility provider in writing to Towergate Lifestyle and the premium hereon 
shall be adjusted on the basis of the Us receiving or retaining the customary pro-rata adjustment 

 
In the event of a payment default this Certificate may also be cancelled by Us or on our behalf by 
seven days notice given in writing to You at Your last known address, and the premium hereon 
shall be adjusted on the basis of Us receiving or retaining the customary pro-rata adjustment 

or: 
 

b)  if payment is to be made to Towergate Lifestyle using the monthly direct debit option: 
It is hereby noted and agreed that in the event of any default in payment of any instalments by 
You, the full outstanding balance becomes payable immediately to Towergate Lifestyle 

 
In the event of the You failing to pay such amount within 10 days of the notice of default of 
payment, it is hereby noted and agreed that this Certificate may be cancelled at any time at the 
request of Towergate Lifestyle by seven days notice given in writing to You at Your last known 
address and the premium hereon shall be adjusted on the basis of the Us receiving or retaining 
the customary pro-rata adjustment 

 
Notice shall be deemed to be duly received in the course of the post if sent by pre-paid letter post 
properly addressed  

 
 
 
 
REPORTING CLAIMS MADE AGAINST YOU  
 

Report all complaints or claims immediately on receipt to: 

The Managing Director  
Towergate Lifestyle  
Suite 6 The South West Centre  
Troutbeck Road Tel: 0114 250 0011 
Sheffield Fax 0114 250 0033 
South Yorkshire Email lifestyle@towergate.co.uk 

Or to:  

Devonshire Claims Services  
5th Floor Munster House  
42 Mincing Lane Tel: 0870 839 0839 
London Fax: 0870 839 0909 
EC3R 7AE   
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COMPLAINTS PROCEDURE     
 
Any enquiry or complaint should be made in writing and addressed in the first instance to your Broker or to 
Towergate Lifestyle at the following address: 
 

The Managing Director  
Towergate Lifestyle  
Suite 6 The South West Centre  
Troutbeck Road  
Sheffield Tel: 0114 250 0011 
South Yorkshire Fax:: 0114 250 0033 
S7 2QA Email:  lifestyle@towergate.co.uk 
 
We will acknowledge your complaint at the earliest opportunity, investigate your complaint 
thoroughly, keep you informed of the progress at all times and will do everything we can to 
resolve your complaint quickly and fairly. 
 
If you are not satisfied with the way your complaint has been dealt with, you may ask the 
Complaints Department at Lloyds to review your case without prejudice to your rights in Law.   
The address is as follows: 
 
Complaints Department  
Lloyds  
1 Lime Street  
London   
EC3M 7HA Tel: 0207 623 7100 
 
If the complaint cannot be resolved to your satisfaction and you are seeking resolution as a 
private individual or as a small business, charity or trust with an annual turnover of less than 
£1 million you may refer the matter to: 
 
The Financial Ombudsman Service  
South Quay Plaza  
183 Marsh Wall  
London Tel: 020 7488 6200 
E14 9SR Fax: 020 7423 7222 
 Email: enquires@financial-ombudsman.org 
 Web: www.financial-ombudsman.org.uk 

 


